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3.M. Kenemoega

KOH®ECCHUOHAJBHBIA ACIIEKT
CUCTEMBI PEI'YVIMPOBAHMUA
OBIIECTBEHHBIX OTHOIIEHU Y KABAPIUHIIEB
B KOHIIE XVIII — IIEPBOM MIOJIOBUHE XIX B.

B pamkax ompernesieHHOH peryisTUBHONH CHCTeMbI KOH(eccHo-
HaJIbHBIC HOPMBI BBITTOJHSIN MHOXECTBO (DYHKIHMH, Cpear KOTOPBIX
peryasius OOIIEeCTBEHHBIX OTHONIEHWH 3aHMMaja 0co00e MecTo.
I'B. Manb1eB NUIIET, YTO «IIOHUMAHUE PEJINTUU KAK HOPMATUBHO-
PETYIATUBHON CHCTEMBI OXBATHIBACT BCIO MOJTHOTY (haKTOPOB peIiu-
THO3HOTO BO3/IEHCTBUS Ha OOIIECTBEHHYIO KHU3Hb, XOTS OJHHU M3 HUX
MOT'YT UMETh OOJIbIlIee OTHOIIEHHE K HEMOCPEACTBEHHOM Perysiun
noBeAeHUsI, yeM apyrue» [Mamsies 2008: 410].

B ronne X VIII — nepBoii monosune XIX B. y kabapAWHIEB pa3Bu-
THE OOBIYHOTO TIpaBa MPOXOJIUIIO BO MHOTOM TI0]1 BIUSHUEM IIapHara.

430

OnekTpoHHas Gubnuoteka Myses aHTpononoruv n aTHorpacuv um. Metpa Benukoro (KyHctkamepa) PAH
http://www.kunstkamera.ru/lib/rubrikator/03/03_05/978-5-88431-234-0/
© MAD PAH



3.X. Mucpoxos nucain: «l1lapuar He TOJTBKO BBICTYIIAT B KAYECTBE pe-
JIUTHO3HO-TIPABOBOM CHCTEMBI, HO TIPEACTABIT CO00I KOMIUIEKC WH-
CTUTYTOB, OXBAaThIBAIOIINX COIMAIHLHO-IYXOBHYIO )XKH3Hb U OKa3bIBa-
IOLUX CUJIBHOE BIIMSHUE HA KYJIBTYPHBIE, HALIUOHAJIBHBIE 1 TIPABOBBIE
Tpagurumy [Mucpokos 2001: 23]. HexoTophle acekTsl B3auMOIeiiC-
TBUS a/1aTa U IIapyuaTa B CUCTeMe paBocyust HapoaoB KaBkasa B 110-
PEBOIIOIMOHHBIN MTEPHOJT NCCIIE0BAIH TaAKHE COBPEMEHHBIE aBTOPEI,
kak J[.}O. [ancyros, 1.JI. babuu, B.O. bo6posuukos, JL.I. CBeunu-
KoBa, 3.X. Mucpoxos, I.1O. Apanos, J[.M. YcmanoBa, B.A. Imutpu-
eB, A.X. Abazos, I0.M. Keros, A.3. beliTyraHos u Jp.

O cyuiecTBOBaHUM IAPUATCKON MPAKTUKHU B CYAOIPOM3BOJICTBE
KabapJMHIIEB 10 HaJdalla POCCUHCKOTO BIMSHUSA B PETrHOHE UMeeTcs
psAl OATBEPKACHUN B UCTOUHMKAX W Hay4yHOU juteparype. Hampu-
mep, [1.I. ByTkoB aknieHTHpOBaN BHUMaHUE Ha TOM, YTO «BKOPEHEHHE
BEpbl MArOMETAHCKOH ITOJIAJI0 TIOBOJI OYX08EHCMB)Y 8X00UMb 6 pa30u-
PAMENbCMBO MUPCKUX MAACEOHBIX 0€ll, CKOTLKO CUe euje He npomus-
HO ObLILO OPeGHUM 00bIHASM YepKecCKUM; MO0 HaJJOOHO 3aMETHTh, UTO
MHOTHE U3 OHBIX J0CEJIe JaJIEKO HE COTNIACYIOTCS C IPAaBUIIAMHU, TIPE-
nucanHbIMu Kopanom n CoHHOIO» (371eCh W HMKE KypCHB HaIll. —
3.K.) [byTtroB 1869: 265]. O6 3TOM TaKke CBUICTEIbCTBOBAIIN U CAMH
kabapauHubl B 1827 1. Torna onm mpencraBuiau reHepainy ubuuy
MpoILeHHEe, B KOTOPOM COOOMIATIOCh, UYTO «J0 Hayaa ele pyCCKOTo
BJIaJIbIYECTBA, KOT/Ia KaOapANHCKUH HApo,| ObLI B IEIOCTH U KHJI 10-
KOITHO, JeTia pemaIich 1Mo mapuary dQpeHaueM 1 KaaueM, Uil TyXOB-
HBIM cymoM. B 1792 1. (mpaBmisao — B 1793 1. — 3.K.) B Kabapae
pPYyCCKO€ IPaBUTENBCTBO BBEJIO POJIOBOM pacmpaBHElii cyl. Ox npomu-
sopeuun mazomemarnckomy saxony» [Kynames 1913: 88].

C ycTaHOBIIEHUEM POCCUICKON aAMUHUCTpannu Ha LlenTpanbsHoM
KaBkase Hadascs rporiecc HHTErpaliy ajara 1 mapuara B IpaBoBYIO
cucremy Poccuiickoi umriepuu. B cBs3M ¢ 3TUM MOXKHO BBIJIEIIUTH HE-
CKOJIBKO DTaroB TaKOW MHTETPAINH, KOTOPhIE CBA3BIBAIOTCS C Cyne0-
HBIMH TIPe00pa30BaHUSMU B perroHe B 3ToT repuo: 1) 1793—-1807 rr.
(pomoBeie cynbl U pacnpasbl); 2) 1807—-1822 rr. (ayxoBHBIE Cyabl —
Mexkeme); 3) 1822—1858 rr. (KabapnuHckuii BpeMEHHBIH CY[I).

B nesTenbHOCTH POAOBBIX CYIOB M paclpaB MPUMEHSINCH HEKO-
TOpBIE T'PAXKJAHCKHE HOPMBI IlApUara, HWCIOJNb30BaBIIUECsS Kadap-
JUHIIAMA 70 UX yupexaeHus. [IpencraBurenyt MyCylbMaHCKOTO -
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XOBEHCTBA BKJIIOYAJIMCh B COCTaB ITHX CYIOB /ISl OCYIIECTBICHUS
omnpeneneHHbIX (GyHKIMI npaBocyaus. Kak ormevanocs B Marepua-
nax IL.T. ByTkoBa, kaxxas pojioBasi pacipana BKJt04ajaa OJHOTO Mpe-
ce/aTens M CeMb 3aCeIaTeNIeH, «u3 Koux oOuH om Kaoues, uiu nepeeH-
CMBYIWUX Mo, Ha TIpaBe HI)KHEH pactpaBbl U HIDKHETO 3€MCKOTO
cyna» [bytkoB 1896: 266].

C BBenennem B Kabapnme pomoBBIX CyOB M pacipaB MOCIEI0BaA-
Jla BOJTHA BO3MYIICHHUH Cpeay KaOapUHIIEB, YTO MOPOIO TepepacTa-
JIO B BOOPYXKEHHBIE AHTUPOCCHICKHE BBICTyIJIeHHs. KabapauHIibt
TpeOOBaJI OT POCCHUICKMX BIACTEH JMKBUAMPOBATH POAOBBIE CYIIBI
W pactpaBbl M YUPEIHUTh JJIs HUX OJMH JYXOBHBIH cyn [M3 nokymen-
tansHO# uctopun... 2000: 59]. BoccTanus mogaBIsuIuch POCCHICKH-
MM BOMCKaMH.

Opnnako B 1806—1807 rr. ObITH MTPOBEACHBI OYEPEAHBIE CyIeOHbIE
peoOpazoBaHms, B Pe3yJbTaTe KOTOPHIX B PETHOHE YUPEKIECHBI TaK
HazbIBaeMble TyxoBHBIE cyabl [Kaxapos 1994: 292; KanmbikoB 1995:
9]. OCHOBBI CYIOTIPOU3BOACTBA OBUIN 3aKPEIJICHBI B JOKYMEHTE ITOJT
HazBanueM «Hapogroe ycnosue, caenannoe 1807 rona urons 10, moc-
ne npekpamieHus: B Kabape 3apassbl, 6 ommeny npedicHux ooviuaesy.
B »T0i1 penakuny oHO BKITIOYAET HE BCE MPABOBbIE HOPMBI, KOTOPHIE
ObpLTM BBeneHBI B Hadanme XIX B. MHOTHE CYyIIECTBEHHBIE TOTIOTHE-
Hus conepxut «IlomHoe coOpanme kKabapIUHCKUX IPEBHUX OOPSIOBY
(1844). Xapaxrepusysa 3nauenue «Hapomnoro ycnosus», P.Y. Tyra-
HOB OTM€YaJl, YTO OHO 3a()UKCHPOBAIIO «HOBBIE COIIMATILHO-TIPABOBBIE
HOpMBI, criokuBIrecs B Kabapze B pe3ynbTare mapraTcKoro JIBHKe-
Hus» [Tyranos 1991: 17].

[IpeoGpazoBanmsi, CBI3aHHBIE C BBEACHHEM MEXMEKE, POBOINIOCH
B JIByX HAlPaBICHUSX: BBEJICHHE B MIPABONPHUMEHUTEIbHYIO MTPAKTH-
Ky KaOapauHIIeB COOCTBEHHO IIAPHATCKUX HOPM U U3MEHEHHE HOPM
0OBIYHOTO ITPaBa O COIMATIEHOM YCTPOICTBE 00IIEeCTBA MO BIUSIHUEM
mapuara. OTHaKoO OTPaHUYEHHOCTh UICTOYHUKOBOM 0a3bl HE TIO3BOJIS-
eT moJpoOHO uccie0BaTh HOPMBI B3aUMOJICHCTBHUS pa3IMIHBIX HOP-
MaTHBHO-PETYJSITHBHBIX CUCTEM B IEPHO]T JICHCTBUSI MEXKEME.

OcoOp1ii WHTEpEC AJI HAIIero WCCIENIOBAHHUSA TPEACTaBISET TO
00CTOSITENIECTBO, YTO JAYXOBHBIE CYIIBI CTaJM pa3rpaHUYMBATH yOUii-
CTBa Ha yMBIIUIECHHBIE U HEyMBIIIJIEHHbBIE. JTO, 1Mo cioBam B.X. Ka-
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KapoBa, «SIBISIIOCH HOBBIM B Cy[IeOHOI MpaKkTHKe KabapAnHIEB, TaK
Kak OOBIYHOE TMPaBO HE JENajio TaKuX pasrpanudcHui» [Kakapos
1994: 418]. «Mexkeme, — mUcall OH, — COXPAHWJIO “IIEHy KPOBU~
B ClTydae HEyMBIIJIEHHOTO yOUICTBA, HO OHA TEMEeph HE 3aBUCENa OT
0OIIIECTBEHHOTO TOJIOKEHNS JINII, BOBICUCHHBIX B CyfAeOHOe pa3dupa-
TEIBCTBO MO dToMy moBoxy» [Tam xe: 418]. lyxoBHBIE Cymbl OBLITH
JUKBUIUPOBAHEI B 1822 1.

C yupexxnennem Kabapnuuckoro BpemeHHoro cyaa B 1822 r. 06-
JIaCTh MPUMEHEHUsS] HOPM IapuaTa Oblia CYIIECTBEHHO OrpaHHYeHa.
B cdepe cynebHbIX Tpeodpa3zoBanuii monurruka reaepaia A.Il. Epmo-
JI0Ba OBLTA HampaBiieHa Ha TIONCK «yJOOHOT0» COYETaHUs MPABOBBIX
CHCTEM B MoNMIopuaAndeckom npoctpanctBe Ceseproro Kaskaza. I1o
cinosam B.K. I'apianoBa, «npucyTcTBOBaBIINE Ha 3aceqaHusx Kadap-
JUHCKOTO BPEMEHHOTO cyha Ui pa30MpaTenbcTBa A€ IO IIaphary
CHETMAIFHO BEIOPAHHBIN MyIa («Kaauii», Kak OH HasbiBasics B «Ha-
ctaBieHun» EpmonoBa, niam «HapomHbIH 3(eHaui», KaKk OH UMEHO-
BaJjicsi B Ooupleil yactu B JokyMeHTax KaGapauHCKOTO BpeMEHHOTO
cyma. — 3.K.) TonkoBai ‘3akoH Maromera” MPUMEHUTEIHHO K MECT-
HBIM 00BIYasiM, a TJIABHOE TaK, KaK 3TO OBIJIO BBITOJHO TOCIOCTBY-
IONEMY KJTacCy KaOapAWHCKHUX KPETOCTHUKOB M PaOOBIAAEIIBIIEB»
[Marepuansl... 1956: 16].

Hopmbr mapuarta mpuMeHsIINCh B CyIeOHOH MPaKTHKE B TOM CTere-
HH, B KOTOPOM 3TO HE MPOTUBOPEUUIIO 3aKOHOJATENIbCTBY Poccuiickoil
nMriepun. Bo Bropoit yerBeptu XIX B. BIACTh NIbITAlach ACPXKaTh
IO KOHTPOJIEM pPENUTHo3Hylo cutyaruio B Kabapme. X.M. Jlyma-
HOB TI0 3TOMY MOBOAY IMHUcaN: «Jlis TOro 4ToOBl OTPaHUYHUTH POJIb
JYXOBEHCTBA M HAINPaBUTh AEATENBHOCTh KabapAWHCKOTO BpemeH-
HOTO CyJla B HY)KHO€ pycIlo, OIIpeeIeHHOe TeHepaioM EpMoiIoBhIM,
S1. lllapnaroB B “/{OMOTHUTEEHOM MPOEKTE’ Tpensiarai €KeromaHo
MEHSITh TJIAaBHOTO () eH U, Haxosierocs B cyne. Kpome toro, mo ero
MHEHHIO, HeOOXOIUMO OBLIO CTPOXKE CISIUTH 33 TEM, YTOOBI TTIaBHBII
aeHINI He TPUCTYNAN K PACCMOTPEHHUIO JIe)T, He TIO/IJIekKAIUX Pa3-
Oopy 1o HOpMaM MycyabMaHcKoro mpaBay [ymanos 1988: 39].

B nienom x pa3zouparensCTBy 10 HOPMaM MYCYJIBMaHCKOTO IpaBa,
ocobenHo B cepennnae XIX B., mpuOerany B CHOPHBIX U HEOTHO3HAY-
HBIX ciiydasx. Tak, mo genam o6 yOuicCTBax, B KOTOPBIX HEBO3MOXK-
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HO OBUIO YCTaHOBHUTH BHHOBHOTO, NPOU3BOACTBO OCYIIECTBISIOCH
[I0 HOpMaM Iapuara. 3a4acTyr0 CyIbsIMM Ha3Hauyajlach COJIMAAP-
Hasi OTBETCTBEHHOCTh B OTHOIICHHH >KUTEJEH TOrO MM WHOTO ayJa,
a MHOTJIA U TPYIIIBI ayloB, B paBHbIX noisx [LIT'A KBP, ¢. 1M-23, om. 1,
em. xp. 151, m. 1].

Taxum o0pa3om, Irapuar B yclIoBUsIX HHTerpanun Kadapas! B mpa-
BOBOE IPOCTPAHCTBO Poccuiickoil UMIepuy UMes 3HauuMOe HopMa-
TUBHO-IIEHHOCTHOE, PEryJsATUBHOE 3HaYeHHE. B 3THX ycrnoBusx ajgar
W 1Iapuar NnepecTpyKTypUpPOBAIUCh B MHCTUTYIIMOHAIBHBIE, HOpMa-
TUBHBIE CUCTEMbI, KOTOPBIM TOCJIE CAaHKI[MOHUPOBAHUS POCCUHCKUM
MPaBUTEIBLCTBOM CTall MPHIABATH OQHUIIMATBHBINA, MyONUYHBIA Xa-
paxrep.
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